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AN ACT

To repeal sections214.367, 214.392, 333.061, 333.081, 334.047, 334.128 and 339.150, RSM0 1994,
sections 190.500, 214.275, 214.276, 324.205, 324.212, 324.217, 324.522, 329.210, 331.050,
331.090, 333.041,'333.042, 334.040, 334.120, 334.655 and 334.735, RSMo Supp. 1999, and
section 337.029, RSMo Supp. 1999, as enacted by house committee substitute for senate
committee subdtitute for senate bill no. 732 of the eighty-ninth general assembly, second regular
session, relating to professiond regidiration, and to enact in lieu thereof thirty new sectionsrelating
to the same subject, with a pendty provison.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 214.367, 214.392, 333.061, 333.081, 334.047, 334.128 and 339.150,
RSM 01994, and sections 190.500, 214.275, 214.276, 324.205, 324.212, 324.217, 324.522, 329.210,
331.050, 331.090, 333.041, 333.042, 334.040, 334.120, 334.655 and 334.735, RSMo Supp. 1999,
and section 337.029, RSMo Supp. 1999, as enacted by house committee subgtitute for senate committee
subdtitute for senate bill no. 732 of the eighty-ninth general assembly, second regular session, are repealed
and thirty new sections enacted in lieu thereof, to be known as sections 190.500, 214.275, 214.276,
214.367, 214.392, 324.205, 324.212,-324.217, 324.522, 324.525, 329.210, 331.032, 331.050,
331.090, 332.086, 333.041, 333.042, 333:061,333.081, 334.040, 334.047, 334.120, 334.128,
334.655, 334.735, 339.150, 621.046, 1, 2.and 3, to read asfollows:

190.500. Notwithstanding any other provision of law to the contrary, atemporary license may be
issued for no more than a twelve-month period by the appropriate licensing board to any otherwise
qudified hedlth care professiona licensed in another state and who meets such other requirements as the
licensang board may prescribe by rule and regulation, if the hedlth care professiond:

(1) Isacting pursuant to federd military orders under Title X for active duty personnd or Title
[XX1] XXXII for military reservidts, and

(2) Isenrolled in an accredited training program for trauma trestment and disaster responsein a
hospitd in this state.

214.275. 1. No endowed care or nonendowed care cemetery shall be operated in this state

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
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unlessthe owner or operator thereof hasa certificate of authority issued by the divisonand complieswith
all applicable state, county or municipal ordinances and regulations.

2. [The cemetery complies with al applicable state, county or municipal ordinances and
regulations] It shall not be unlawful for a person, who does not have a certificate of authority, to
care for or maintain the cemetery premises, or to fulfill prior contractual obligations for the
interment of human remainsin burial spaces.

3. [Thedivison shdl grant or deny each gpplication for a certificate of authority pursuant to this
section within thirty days after it is filed, and no prosecution of any person who hasfiled an gpplication for
such certificate shdl beinitiated unlessit is shown that such gpplication was duly denied by the divison and
that the owner wasduly notified thereof.] Applications for a certificate of authority shall bein writing,
submitted to the division on formsprescribed.by thedivison.. Theapplication shall contain such
infor mation, asthe divison deems necessary, and be accompanied by therequired fees.

4. [Thedivisonmay refuseto renew or may suspend or revokeany certificate pursuant to sections
214.270to 214.516if it finds, after hearing, that the cemetery does not meet the requirements st forth in
sections 214.270to 214.516 as conditionsfor theissuance of acertificate, or for theviolation by the owner
of the cemetery of any of the provisions of section 214.276. No new certificate shdl be issued to the
owner of acemetery or to any corporation controlled by such owner for three years after the revocation
of the certificate of the owner or of a corporation controlled by the owner. Before any action is taken
pursuant to this subsection, the procedure for notice and hearing as prescribed by section 214.276 shall
befollowed.] Each certificate of authority.issued pursuant to sections 214.270to 214.516 shall be
renewed every two yearsprior to the certificate renewal date established by thedivison. The
divisonshall issueanew certificate of authority upon receipt of a proper renewal application and
therequired renewal fee. Thedivison shall mail arenewal noticeto the last known addr ess of
the holder of the certificate of authority prior totherenewal date. The holder of a certificate of
authority shall keep the division advised of the holder’s current address. The certificate of
authority issued totheowner or operator of acemetery which isnot renewed within threemonths
after the certificate renewal date shall be suspended automatically, subject to the right of the
holder to havethe suspended certificate of authority reinstated within ninemonthsof the date of
suspension if the person pays therequired reinstatement fee. Any certificate of authority
suspended and not reingtated within nine monthsof the suspension shall expireand bevoid and
the holder of such certificate shall have no rights or ‘privileges provided to holders of valid
certificates. Any person whose certificate of authority-has expiredmay, upon demonstration of
current qualifications and payment of required fees, bereregistered or reauthorized under the
person’soriginal certificate of authority number.

5. Thedivison shall grant or deny each application for a certificate of authority pursuant
to this section within ninety days after it is filed, and no prosecution of any person who hasfiled
an application for such certificate shall beinitiated unlessit is shown that such application was
duly denied by the divison and that the owner was duly notified ther eof.

6. Upon the filing of a completed application, as defined by rule, the applicant may
operate the business until its application is acted upon by the division.

7. Within thirty days after thesale or transfer of owner ship or control of acemetery, the
transferor must return its certificate of authority to the divison. A prospective purchaser or
transferee of a cemetery, must file an application for a certificate of authority, at least thirty



days, prior tothesaleor transfer of ownership or control of acemetery and shall bein compliance
with sections 214.270 to 214.516.

214.276. 1. Thedivison may refuseto issue or renewany certificate of registration or authority,
required pursuant to sections 214.270 to 214.516 for one or any combination of causes stated in
subsection 2 of this section. The divison shdl notify the gpplicant in writing of the reasons for the refusal
and shdl advise the applicant of his or her right to file a complaint with the adminidtrative hearing
commission as provided by chapter 621, RSMo.

2. Thedivison may cause acomplaint to be filed with the adminigrative hearing commission as
provided in chapter 621, RSMo, against any holder of any certificate of registration or authority, required
by sections 214.270 to 214.516 or any person who has failed to surrender his or her certificate of
regidtration or authority, for any one or any combination of the following causes.

(1) Useof any controlled substance, as defined.in chapter 195, RSMo, or acoholic beverageto
an extent that such use impairs a person's ability to perform the werk of any profession licensed or
regulated by sections 214.270 to 214.516;

(2) The person has been findly adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a crimina prosecution pursuant to the laws of any sate or of the United States, for any
offense reasonably related to the qudifications, functions or duties of any profession licensed or regulated
pursuant to sections 214.270to 214.516, for any offense an essentia ement of whichisfraud, dishonesty
or an act of violence, or for any offense involving mord turpitude, whether or not sentence isimposed;

(3) Useof fraud, deception, misrepresentation.or bribery in securing any certificate of registration
or authority, issued pursuant to sections 214.270 to 214.516 or in obtaining permission to take any
examination given or required pursuant to sections 214.270 to 214.516;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud,
deception or misrepresentation;

(5) Incompetence, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the
performance of the functions or duties of any profession regulated by sections 214.270 to 214.516;

(6) Vidlation of, or assgting or enabling any person to violate, any provison of sections 214.270
to 214.516, or any lawful rule or regulation adopted pursuant to sections 214.270 to 214.516;

(7) Impersonation of any personholding a certificate of registration or authority, or alowing any
person to use his or her certificate of registration or authority;

(8) Distiplinary action againgt the holder of a certificate or other right to practice any professon
regulated by sections 214.270 to 214.516 granted by another state, territory, federal agency or country
upon grounds for which revocation or suspension is authorized in this Sate;

(9) A personisfindly adjudged insane or incompetent by a court of competent jurisdiction;

(10) Asssting or enabling any person to practice or offer to practice any profession licensed or
regulated by sections 214.270 to 214.516 who is not registered and currently eligible to practice pursuant
to sections 214.270 to 214.516;

(12) Issuance of acertificate of registration or authority based upon amaterid mistake of fact;

(12) Falureto display avdid certificate;

(13) Violation of any professona trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, mideading or deceptive to the generd
public or persons to whom the advertisement or solicitation is primarily directed;

(15) Violation of any of the provisions of sections 214.270 to 214.516;



(16) Willfully and through undue influence selling a cemetery lot, services or merchandise.

3. After thefiling of such complaint, the proceedings shal be conducted in accordance with the
provisons of chapter 621, RSMo. Upon afinding by the administrative hearing commission that the
grounds, provided in subsection 2 of this section, for disciplinary action are met, the[board] division may
sangly or in combination, censure or place the person named in the complaint on probation on suchterms
and conditions as the division deems appropriate for a period not to exceed five years, or may suspend,
or revoke the certificate or permit. No new certificate shall beissued to the owner of acemetery or
toany cor poration controlled by such owner for threeyear safter therevocation of the certificate
of the owner or of a corporation controlled by the owner.

4. Operators of dl existing endowed care or nonendowed care cemeteries shdl, prior to August
twenty-e ghth following the effective date of this section, gpply for acertificate of authority pursuant to this
section. All endowed care or nonendowed care cemeteries operating incompliancewith sections 214.270
to 214.516 prior to August twenty-eighth following the effective date of this section shal be granted a
certificate of authority by the'divison uponreceipt of gpplication.

5. Thedivison may settle disputes arising under subsections 2 and 3 of this section by
consent agreement or settlement agreement between the divison and the holder of a certificate
of authority. Within such a settlement agreement, the divison may singly or in combination,
impose any discipline or penaltiesallowed under thissection or subsection 4 of section 214.410.
Settlement of thesedisputesshall be enter ed into pursuant to the proceduresset forth in section
621.045, RSMo.

214.367. A prospective purchaser or transfer ee of any endowed care cemetery, withthewritten
consent of the cemetery operator, may obtain a copy of the cemetery's most recent audit or ingpection
report from the divison. [The divison shdl inform the prospective purchaser, within thirty days, whether
the cemetery may continue to operate and be represented as an endowed care cemetery. ]

214.392. 1. Thedivison shdl:

(1) Recommend prosecution for violations of the provisions of sections 214.270 to 214.410 to
the appropriate prosecuting, circuit attorney or to the attorney generd,;

(2) Employ, within limits of the funds appropriated, such employees as are necessary to carry out
the provisions of sections 214.270 to.214.410;

(3) Bedlowed to convey full authorityto each city or county governing body the use of inmates
controlled by the department of corrections-and the board of probation and paroleto care for abandoned
cemeteries located within the boundaries of each city or county;

(4) Exercisedl budgeting, purchasing, reporting and other related management functions;

(5) [Promulgate such rules and regul ations as are necessary to administer the ingpection and audit
provisons of the endowed care cemetery law and as are necessary for the establishment and maintenance
of the cemetery registry pursuant to section 214.280.] The division may promulgate rules and
regulations necessary to administer the provisions of sections 214.270 to 214.516 including but
not limited to:

(&) Rules setting the amount of feeswhich are authorized pursuant to sections 214.270
to 214.516. The fees shall be set at a level to produce revenue which shall not substantially
exceed the cost and expense of administering sections 214.270 to 214.516. All fundsreceived
by thedivision pursuant tothe provisionsof sections214.270t0 214.516 shall be collected by the
director who shall transmit the funds to the department of revenue for deposit in the ate



treasury tothe credit of the Endowed Care Cemetery Audit Fund ascreated in section 193.265;

(b) Rulestoadminister theinspection and audit provisionsof theendowed carecemetery
law,

() Rulesfor the establishment and maintenance of the cemetery registry pursuant to
section 214.280.

2. [No rule or portion of a rule promulgated under the authority of this chapter shal become
effective until it has been approved by the joint committee on adminigrative rules in accordance with the
procedures provided herein, and the delegation of the legidative authority to enact law by the adoption of
such rules is dependent upon the power of the joint committee on adminidirative rules to review and
suspend rules pending ratification by the senate and the house of representatives as provided herein.

3. Upon filing any proposed rule with the secretary of state, the filing agency shdl concurrently
submit such proposed rule to the committee, which.may hold.hearings upon any proposed rule or portion
thereof a any time.

4. A find order of rulemaking shadl not befiled with the secretary of state until thirty daysafter such
findl order of rulemaking has been received by the committee. The committee may hold one or more
hearings upon such fina order of rulemaking during the thirty-day period. If the committee does not
disapprove such order of rulemaking within the thirty-day period, the filing agency may file such order of
rulemaking with the secretary of state and the order of rulemaking shdl be deemed gpproved.

5. The committee may, by mgority vote of the members, suspend the order of rulemaking or
portion thereof by action taken prior to thefiling of the find order of rulemaking only for one or more of
the following grounds

(1) An absence of gtatutory autharity for the proposed rule;

(2) Anemergency rdating to public hedth, safety or welfare;

(3) The proposed ruleisin conflict with Sate law;

(4) A subgtantia changein circumstance since enactment of the law upon which the proposed rule
is based.

6. If the committee disapproves any rule or portion thereof, the filing agency shdl not file such
disapproved portion of any rule with the secretary of Sate and the secretary of state shal not publishinthe
Missouri Regigter any fina order of rulemaking containing the disgpproved portion.

7. If the committee disgpproves any ruleor portionthereof, the committee shal report itsfindings
to the senate and the house of representatives. No rule or portion thereof disapproved by the committee
shall take effect so long as the senate and the house of representativesratify the act of thejoint committee
by resolution adopted in each house within thirty legidative days after such rule or portion thereof hasbeen
disapproved by the joint committee.

8. Upon adoption of arule as provided herein, any such rule or portion thereof may be suspended
or revoked by the generd assembly ether by bill or, pursuant to section 8, article IV of the condtitution,
by concurrent resolution upon recommendation of the joint committee on adminidrative rules. The
committee shal be authorized to hold hearings and make recommendations pursuant to the provisions of
section 536.037, RSMo. The secretary of state shall publish in the Missouri Register, as soon as
practicable, notice of the suspension or revocation.] No rule or portion of arule promulgated under
the authority of sections 214.270 to 214.516 shall become effective unless it has been
promulgated pur suant to the applicable rulemaking procedur es set forth in chapter 536, RSMo.

324.205. 1. After duly 1, 2000, no person may usethetitlelicensed dietitian or L.D. inthisSate



unless the person is licensed pursuant to the provisions of sections 324.200 to 324.225.

2. Any person who violates the provisions of subsection 1 of this section isguilty of [aninfraction]
a class A misdemeanor.

324.212. 1. Applicationsfor licensure asadietitian shdl beinwriting, submitted to the committee
on forms prescribed by the divison and furnished to the gpplicant. The application shal contain the
applicant's satements showing the applicant's education, experience and such other information as the
committee may require. Each gpplicationshall contain astatement that it ismade under oath or affirmation
and that the information contained therein is true and correct to the best knowledge and belief of the
goplicant, subject to the pendties provided for the making of a fase affidavit or declaration. Each
gpplication shal be accompanied by the fees required by the committee.

2. Thedividon shdl mail arenewd notice to the last known address of each licensee prior to the
licensure renewa date. Failure to provide the.committee with the information required for [licensure]
renewal, or to pay the [licensure] renewal fee after such notice shal effect a noncurrent license. The
license shdl be [restored] reinstated if, within two years of the [licensure] renewal date, the gpplicant
submits the required documentation and pays the applicable fees as gpproved by the committee.

3. A new [certificate] licenseto replace any [certificate] license lost, destroyed or mutilated may
be issued subject to the rules of the committee upon payment of afee.

4. Thecommittee shdl set by rule the gppropriate amount of feesauthorized herein. Thefeesshal
be st a alevel to produce revenue which shall not exceed the cost and expense of administering the
provisons of sections 324.200 to 324.225. All feesprovided for in sections 324.200 to 324.225 shdll be
collected by the director who shall transmit the fundsto the director of revenue to be deposited in the state
treasury to the credit of the "Dietitian Fund® which is hereby created.

5. Theprovisons of section 33.080, RSMo, to the contrary notwithstanding, money in this fund
shdl not be transferred and placed to the credit of generd revenue until the amount in the fund a the end
of the biennium exceedsthreetimesthe amount of the gppropriation from thedietitian fund for the preceding
fiscd year. The amount, if any, in the fund which shdl Igpseis that amount in the fund which exceeds the
gopropriate multiple of the gppropriations from the dietitian fund for the preceding fiscd year.

324.217. 1. The committee may refuse to issue any license or renew any licenserequired by the
provisons of sections 324.200 to 324.225for one or any combination of reasons stated in subsection 2
of thissection. The committee shdl notify the gpplicant in writing of the reasons for the refusd and shall
advise the gpplicant of the right to file a complaint with the administrative hearing commission as provided
in chapter 621, RSMo.

2. The committee may cause acomplaint to be filed with the adminigtrative hearing commisson
as provided in chapter 621, RSMo, againg the holder of any license required by sections 324.200 to
324.225 or any person who hasfailed to renew or has surrendered the person'slicensefor any one or any
combination of the following causes:

(1) Useof fraud, deception, misrepresentation or bribery in securing alicenseissued pursuant to
the provisions of sections 324.200 to 324.225 or in obtaining permission to take the examination required
pursuant to sections 324.200 to 324.225;

(2) Impersonation of any person holding alicense or alowing any person to use hisor her license
or diplomafrom any schoadl;

(3) [Revocationor suspension of alicenseg] Disciplinary action against theholder of alicense
or other right to practice medica nutrition therapy by another sate, territory, federd agency or country



upon grounds for which revocation or suspension is authorized in this Sate;

(4) [Obtaining alicensg] 1ssuance of a license based upon a materia mistake of fact; [or]

(5) [Faluretodisplay avdid licenseif so required by sections 324.200 to 324.225 or any rule
promulgated pursuant thereto] Final adjudication of guilt, or having entered a plea of guilty or nolo
contendere, in a criminal prosecution pursuant to the laws of any state or of the United States,
for any offense reasonably related to the qualifications, functions or duties of the profession
regulated pur suant to sections 324.200 to 324.225, for any offense an essential element of which
is fraud, dishonesty or act of violence, or for any offenseinvolving moral turpitude, regardless
of whether sentenceisimposed;

(6) Incompetence, misconduct, grossnegligence, fraud, misr epresentation or dishonesty
in the performance of the functionsor dutiesof the profession regulated by sections 324.200 to
324.225;

(7) Violation of, or assisting or enabling any per son to vioelate, any provisionsof sections
324.200 to 324.225, or any lawful ruleor regulation adopted pursuant to such sections,

(8) Final adjudication of insanity or incompetence by a court of competent jurisdiction;

(9) Useof any advertisement or solicitation which isfalse, mideading or deceptivetothe
general public or to personsto whom the advertisement or solicitation isprimarily directed,;

(10) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

(11) Useor unlawful possession.of any-contr.olled substance, as defined in chapter 195,
RSM o, or alcoholic beveragetotheextent that.such useimpair saper son'sability to performthe
work of any profession licensed or regulated by sections 324.200 to 324.225;

(12) Violation of thedrug lawsor rulesand regulations of this state, any state or of the
United States; or

(13) Violation of any professional trust on confidence.

3. Any person, organization, association or corporation who reports or provides information to
the committee pursuant to the provisions of sections 324.200 to 324.225 and who does s0 in good faith
shdl not be subject to an action for civil damages as aresult thereof.

4. After thefiling of acomplaint-pursuant to subsection 2 of this section, the proceedings shdl be
conducted in accordance with the provisions of chapter 621, RSMo. Upon afinding by theadminigtrative
hearing commission that the grounds, provided in'subsection 2 of this section, for disciplinary action are
met, the committee may, Singly or in combination, censure or place the person named in the complaint on
probation on such terms and conditions as the committee deems gppropriate for a period not to exceed
[three] five years, or may suspend, for a period not to exceed three years, or revoke the license of
the person. An individual whose license has been revoked may only apply for relicensure after
one year from thedateof revocation. Relicensur eshall beat thediscr etion of thecommitteeafter
compliance with all requirements of sections 324.200 to 324.225 relative to the licensing of an
applicant for thefirst time.

5. The committee shdl maintain an information file containing each complaint filed with the
committee relating to aholder of alicense. [ The committee, a least quarterly, shdl notify the complainant
and holder of alicense of the complaint's status until fina digpogition.]

6. The committee shal recommend for prosecution violations of sections 324.200 to 324.225 to
an appropriate prosecuting or circuit attorney.



324.522. 1. No practitioner of tattooing, body piercing or branding shal practice and no
edtablishment in which tattoos, body piercing or brandings are applied shall be operated without alicense
issued by the director of the divison of professond regigration. Thelicensefeefor each practitioner and
each establishment shdl be established by rule.

2. Thedirector of the division of professona regigration shal promulgate rules and regulaions
relative to the hygienic practice of tattooing, branding, body piercing and sanitary operations of tattoo,
branding and body piercing establishments. Such rules and regulations shdl include:

(1) Standards of hygiene to be met and maintained by establishments and practitionersin order
to recelve and maintain alicense for the practice of tattooing, branding and body piercing;

(2) Proceduresto be used to grant, revoke or reinstate a license;

(3) Inspection of tattoo, branding and body pier cing establishments, and

(4) Any other matter necessary to-the administration.of this section.

3. Any rule or portion of arule, asthat termis defined in section 536.010, RSMo, that is created
under the authority delegatedin sections 324.520to 324.524 shal becomeeffectiveonly if it complieswith
and is subject to dl of the provisons of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
All rulemaking authority delegated prior to August 28, 1999, is of no force and effect and repealed.
Nothing in this section shdl be interpreted to reped or affect the vdidity of any rule filed or adopted prior
to August 28, 1999, if it fully complied with al applicable provisonsof law. Thissection and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the generdl assembly pursuant to chapter
536, RSMo, to review, to delay the effective date or to.disgpprove and annul arule are subsequently held
uncondtitutiond, then the grant of rulemaking authority and any rule proposed or adopted after August 28,
1999, shdl beinvaid and void.

324.525. 1. Upon application by thedivison and the necessary bur den having been met,
acourt of general jurisdiction may grant an injunction, restraining order or other order as may
be appropriateto enjoin a person from:

(1) Offeringto engage or engaging in the performanceof any actsor practicesfor which
a license, certificate, permit or other authority isrequired upon a showing that such acts or
practiceswer eperformed or offered tobeperformed without alicense, certificate, per mit or other
authority; or

(2) Engaging in any practice authorized by alicense, certificate, permit or authority
pursuant to this chapter upon a showingthat the holder presentsa seriousdanger to the health,
safety or welfare of any resident of the state or client.or patient of the licensee.

2. Any such action shall be commenced ether in the county in which such conduct
occurred or in the county wher e the defendant resides.

3. Any action brought pursuant tothissection shall bein addition toand not in lieu of any
penalty or other disciplinary action provided by this chapter, and may be brought concurrently
with other actionsto enfor ce this chapter.

329.210. 1. The board shall have power to:

(1) Prescribe by rule for the examinations of gpplicants for licensure to practice the classified
occupation of cosmetology and issue licenses,

(2) Prescribe by rule for the ingpection of cosmetology establishments and schools and gppoint
the necessary ingpectors and examining assistants;

(3) Precribe by rulefor theingpection of establishments and schools of cosmetology [by persons



licensad in cosmetology] as to their sanitary conditions and to appoint the necessary ingpectors and, if
necessary, examining assistants; and set the amount of the feeswhich this chapter authorizes and requires,
by rules and regulations promulgated pursuant to section 536.021, RSMo. Thefeesshdl be set at aleve
aufficent to produce revenue whichshall not substantialy exceed the cost and expense of adminigtering this
chapter;

(4) Employ and remove board personnd, asdefined in subdivision (4) of subsection 15 of section
620.010, RSMo, as may be necessary for the efficient operation of the board, within the limitations of its
gopropriation;

(5) Elect one of its members president, one vice president and one secretary; and

(6) Determine the sufficiency of the qudlifications of applicants.

2. The board shall create no expense exceeding the sum received from time to time from fees
imposed pursuant to this chapter.

3. Any rule or portion of arule, as that term is defined in“section 536.010, RSMo, thet is
promul gated under the authority of this chapter, shal become effective only if the agency hasfully complied
with dl of the requirements of chapter 536, RSMo, including but not limited to, section 536.028, RSMo,
if gpplicable, after August 28, 1998. All rulemaking authority delegated prior to August 28, 1998, isof no
force and effect and repealed as of August 28, 1998, however nothing in this act shdl be interpreted to
repeal or affect the vaidity of any rule adopted and promulgated prior to August 28, 1998. If the
provisions of section 536.028, RSMo, apply, the provisions of this section are nonseverable and if any of
the powers vested with the general assembly. pursuant to section 536.028, RSMo, to review, to delay the
effective date, or to disgpprove and annul aruleor portion of arule are hed uncongtitutiond or invaid, the
purported grant of rulemaking authority and any rule so proposed and contained in the order of rulemaking
dhdl be invdid and void, except that nothing in this act shal affect the vdidity of any rule adopted and
promulgated prior to August 28, 1998.

331.032. 1. Notwithstanding any other provision of law to the contrary, the board of
chiropractic examinersmay issue atemporary licenseto practice chiropractic to a chiropractor
holding a current and unrestricted licenseto practice chiropractic issued pursuant to the laws of
a state other than Missouri.

2. Atemporary licenseissuedpur suant tothissection shall bevalid for amaximum period
of ninety days, and the board shall not issue morethan two temporary licenses to an applicant
during any calendar year.

3. An applicant for atemporary license shall submit to theboard a complete application
onaform prescribed by theboard, pay an application fee asdeter mined by ruleof theboard, and
furnishproof satisfactory to theboard that the applicant meetsall requirementsfor licensure, or
examination pursuant to section 331.030.

4. In addition to all other requirements herein, an applicant for a temporary license
pursuant to this section shall include with such applicant's application, the name of the
chiropracticschool or collegefrom which theapplicant graduated and thedateof such graduation,
and, evidence of such applicant'scurrent and unrestricted licensure in another state, including
the number of such license and a photocopy thereof along with any other evidence deemed
necessary by the board.

5. All provisions of this chapter which apply to applicantsfor and holders of licensesto
practice chiropractic, other than as specified in this section, shall apply to applicants for and



holders of temporary licenses, including the board's authority to conduct any investigation it
considers appropriateto verify an applicant'scredentials, moral character and fithesstoreceive
atemporary license and the board's authority to take actions pur suant to the provisions of this
chapter, or other provison of law.

6. The board of chiropractic examiners may adopt rules it considers necessary to
implement theprovisionsof thissection. Noruleor portion of arulepromulgated pursuant tothe
authority of this section shall become effective unlessit has been promulgated pursuant to the
provisions of chapter 536, RSMo.

331.050. 1. All persons once licensed to practice chiropractic inthis state shall pay on or before
the license renewad date a renewd license fee and shdl furnish to the board satisfactory evidence of the
completion of the requisite number of hours, which shal not be less than twelve hours nor more than
twenty-four hours per year, of postgraduate study’or not less than twenty-four hours nor more than
forty-eight hoursif renewa occursbiennidly. The postgraduate study required shdl be [that presented by
a college of chiropractic accredited by the Council on Chiropractic Education or] a course of study
approved by the board. The requisite number of hoursisto be determined by the board. The board may
set the requisite number of hours between the range of twelve to twenty-four hours, but may not increase
the number of hoursin excess of twelve hours by more than four hoursin any two-year period. The board
shdl give advance notice of oneyear to dl chiropractorslicensed in the State before increasing the number
of required hours. The educationa requirements may be waived by the board upon presentation to it of
satisfactory evidence of theillness of the chiropractor.or for other good cause. A notice thet the renewd
fee will be due on the renewal date shall, on or before thefirst day of the month immediately preceding the
renewal date, be mailed to al chiropractors licensed in the state for more than three months. Each
practitioner of chiropractic shdl display in his or her office, in a conspicuous place, his or her renewd
license together with his or her origind license showing that such practitioner of chiropractic is lawfully
entitled to practice chiropractic. Fallure of the licensee to receive the renewd form shdl not relieve the
licensee of the duty to renew his or her license and pay the fee required by this chapter.

2. Any licensee who dlows his or her license to lapse by falling to renew the license as provided
in sections 331.010 to 331.100 may be reingtated upon satisfactory explanation of such failure to renew
hisor her license and the payment of areectivation fee and the current renewa fee. Any ddinquent licensee
who has been out of active practice for more thanthree years shdl be required to return to an accredited
chiropractic college for a semester of additiona study in the clinical subjects prior to the board reviewing
his or her request for reinstatement, and to pass a practica .examination administered by the board.

331.090. 1. The "Missouri State Board of Chiropractic Examiners' shdl consst of five
chiropractors, not more than two of whom shall be graduated from the same school or college of
chiropractic, and one voting public member, to be gppointed by the governor, with the advice and consent
of the senate, from nominees submitted by the director of the division of professond regidration, for aterm
of five years, except that, of the chiropractic members appointed for the terms which begin in 1989, one
shall be gppointed for aterm of three years and one for aterm of four years, of the chiropractic members
gppointed for the terms which begin in 1990, one shdl be gppointed for aterm of four yearsand one shdl
be appointed for aterm of five years, and the chiropractic member gppointed for the term which begins
in 1991 shdl be appointed for aterm of five years. Beginning 2001 al successors to members shall be
gppointed to terms of [five] three years. The person gppointed to fill an unexpired term shdl servefor the
unexpired term [only] and is eligible to serve one consecutive three-year term. Eachmember shdl



be limited to two full consecutive terms. A member may be removed by the governor for incompetence
or improper conduct. The chiropractors shall be United States citizens and shal have been residents of
this state for one year and shdl have practiced chiropractic continuoudy for a period of at least two years
prior to such appointment. No person shall be gppointed to the state board of chiropractic examinerswho
practices any other method of hedling than chiropractic as defined in this chepter. The president of the
Missouri State Chiropractors Association in office at the time shal, at least ninety days prior to the
expiration of the term of a board member, other than the public member, or as soon as feasible after a
vacancy on the board otherwise occurs, submit to the director of the division of professiona registration
a lig of five chiropractors qudified and willing to fill the vacancy in question, with the request and
recommendation that the governor gppoint one of the five persons so listed, and with the list so submitted,
the president of the Missouri State Chiropractors Association shall includein hisor her letter of tranamittal
adescription of the method by which the names were chosen by that association.

2. The public member shall be a the time of hisor her gppointment acitizen of the United States;
aresdent of this state for aperiod of one year and aregistered voter; a person who is not and never was
amember of any profession licensed or regulated pursuant to this chapter or the spouse of such person;
and a person who does not have and never has had amaterid, financia interest in either the providing of
the professona services regulated by this chapter, or an activity or organization directly related to any
professionlicensed or regulated pursuant to this chapter. The duties of the public member shall not include
the determination of the technica requirements to be met for licensure or whether any person meets such
technical requirements or of the technica.competence or technica judgment of alicensee or a candidate
for licensure.

332.086. 1. Thereishereby established afive-member " Advisory Commission for Dental
Hygienists', composed of dental hygienistsappointed by the gover nor asprovided in subsection
2 of thissection and the dental hygienist member of theMissouri dental boar d, which shall guide,
advise and make recommendationsto the Missouri dental board. The commission shall:

(1) Recommend the educational requirementsto beregistered as a dental hygienist;

(2) Annually review the practice act of dental hygiene;

(3) Make recommendations to the Missouri dental board regarding the practice,
licensure, examination and disciplineof dental hygienists; and

(4) Assist theboard in any other way necessar y to carry out the provisionsof thischapter
asthey relate to dental hygienists.

2. Themember sof thecommission shall be appointed by thegover nor with theadviceand
consent of thesenate. Each member of thecommission shall bea citizen of the United Statesand
aresident of Missouri for one year and shall be a dental hygienist registered and currently
licensed pursuant to this chapter. Member s of the commission who are not also membersof the
Missouri dental board shall be appointed for terms of five years, except for the members first
appointed, one of which shall be appointed for aterm of two years, one shall be appointed for a
term of three years, one shall be appointed for aterm of four years and one shall be appointed
for aterm of fiveyears. Thedental hygienist member of theMissouri dental boar d shall become
amember of the commission and shall serve aterm concurrent with the member's term on the
dental board. All members of the initial commission shall be appointed by April 1, 2001.
Members shall be chosen from lists submitted by the director of the division of professional
registration. Listsof dental hygienists submitted to the gover nor may include namessubmitted



tothedirector of thedivision of professional registration by the president of the Missouri Dental
Hygienists Association.

3. The commisson shall hold an annual meeting at which it shall eect from its
member ship a chair person and a secretary. The commission shall meet in conjunction with the
dental board meetings or no morethan fourteen days prior to regularly scheduled dental board
meetings. Additional meetingsshall requireamajority vote of thecommission. A quorum of the
commission shall consist of a majority of itsmembers.

4. Membersof thecommission shall servewithout compensation but shall bereimbur sed
for all actual and necessary expensesincurred in the performance of their official dutieson the
commission and in attending meetings of the Missouri dental board. TheMissouri dental board
shall provide all necessary staff and support,. services as required by the commission to hold
commission meetings, to maintain.r ecordsof official acts,andto conduct all other businessof the
commission.

333.041. 1. Eachapplicant for alicense to practice funerd directing shdl furnish evidence to
establish to the satisfaction of the board that he or she is

(1) Atleast eighteen years of age, and possesses a high school diploma or equivaent thereof;

(2) Either acitizen or abonafide resident of the state of Missouri or entitled to alicense [under]
pursuant to section 333.051, or aresdent in a county contiguous and adjacent to the state of Missouri
who isemployed by afunerd establishment located within the state of Missouri, to practicefunerd directing
upon the grant of alicenseto do so; and

(3) A person of good mora character.

2. Every person desring to enter the profession of emba ming dead human bodies within the Sate
of Missouri and who is[entering] enr olledin an accredited ingtitution of mortuary science education shal
register with the board as a practicum student upon the form provided by the board. After such
registration, a student may asss, under the direct supervison of Missouri licensed embamers and funera
directors, in Missouri licensed funerd establishments, while serving hisor her practicum for the accredited
inditution of mortuary science education. The [forms] form for regigtration as a [dudent and as 4
practicum student shall be accompanied by afee in an amount established by the board.

3. Each applicant for a licenseto.practice embaming shal furnish evidence to establish to the
satisfaction of the board that he or she:

(1) Isat least eighteen yearsof age; and possesses a high school diplomaor equivaent thereof;

(2) Isether acitizen or bonafide resdent of the state of Missouri or entitled to alicense [under]
pursuant to section 333.051, or aresident in a county contiguous and adjacent to the state of Missouri
who is employed by a funerd establishment located within the state of Missouri, to practice embaming
upon the grant of alicense to do so;

(3) Isaperson of good mora character;

(4) Has graduated from an indtitute of mortuary science education accredited by the American
Board of Funeral Service Education, or any successor organization recognized by the United States
Department of Education, for funera service education. If an applicant does not appear for the fina
examination before the board within five years from the date of hisor her graduation from an accredited
inditution of mortuary science education, his or her regidration as a sudent embamer shdl be
automaticaly canceed;

(5) Upon due examination administered by the board, ispossessed of aknowledge of the subjects



of embaming, anatomy, pathology, bacteriology, mortuary adminigtration, chemidry, retorative art,
together with statutes, rules and regulations governing the care, custody, shelter and disposition of dead
human bodies and the transportation thereof or has passed the nationa board examination of the
Conference of Funera Service Examining Boards. If any applicant fails to passthe Sate examination, he
or she may retake the examination at the next regular examination meeting. The gpplicant shdl notify the
board office of his or her desre to retake the examination at least thirty days prior to the date of the
examination. Each time the examination is retaken, the applicant shdl pay a new examination fee in an
amount established by the board;

(6) Has been employed full time in funerd service in a licensad funerd establishment and has
persondly embamed at least twenty-five dead human bodies under the persona supervison of an
embamer who holdsacurrent and valid Missouri embamer'slicense or an embamer who holds a current
and vaid embamer's license in a state with which the Missouri, board has entered into a reciprocity
agreement during an apprenticeship of not less than twelve consecutive months. "Persond supervision”
means that thelicensed embamer shal be physicaly present during the entireembaming processinthefirst
gx months of the gpprenticeship period and physicaly present a the beginning of the embaming process
and available for consultation and persona ingpection within a period of not more than one hour in the
remaining Sx months of the gpprenticeship period. All transcripts and other records filed with the board
shall become a part of the board files.

4. |f the applicant does not appear for ord examination within the five years after his or her
graduation from an accredited ingtitution of mortuary.science education, then he or she mug file a new
gpplication and no fees paid previoudy shdl gpply.toward the license fee.

5. Examinations required by this section and section 333.042 shdl be held at least twice a year
a times and placesfixed by the board. The board shdl by rule and regulation prescribe the standard for
successful completion of the examinations.

6. Upon establishment of hisor her qudifications as specified by this section or section 333.042,
the board shall issue to the applicant alicense to practice funerad directing or embaming, as the case may
require, and shdl register the applicant asaduly licensed funera director or aduly licensed embamer. Any
person having the qualifications required by this section and section 333.042 may be granted both alicense
to practice funera directing and to practice embaming.

7. Theboard shdl, upon request, waive any reguirement of this chapter and issue a temporary
funerd director's license, vdid for 9x months, to the surviving spouse or next of kin or the persond
representative of alicensed funera director, or to the spouse, next of kin, employee or conservator of a
licensed funerd director disabled because of sickness, menta incapacity or injury.

333.042. 1. Every person desiring to enter the profession of funera directing in this Sate shal
make gpplication with the state board of embamers and funera directors and pay the current gpplication
and examination fees. Applicantsnot entitled to alicense[under] pursuant to section 333.051 shdl serve
an gpprenticeship for at least twelve monthsin afunerd establishment licensed for the care and preparation
for buria and transportation of the human dead in this state or in another state which has established
standards for admission to practice funerd directing equal to, or more stringent than, the requirementsfor
admission to practice funera directing in this Sate. The applicant shdl devote a least fifteen hours per
week to hisor her duties as an gpprentice under the supervison of a Missouri licensed funeral director.
Such applicant shal submit proof to the board, on forms provided by the board, that the applicant has
arranged and conducted ten funerd services during the applicant's gpprenticeship under the supervision of



a Missouri licensed funerd director. Upon completion of the apprenticeship, the applicant shall appear
before the board to be tested on the gpplicant's legal and practical knowledge of funerd directing, funera
home licenang, preneed funerd contracts and the care, custody, shelter, disposition and transportation of
dead human bodies. Upon acceptance of the gpplication and fees by the board, an applicant shall have
twenty-four months to successfully complete the requirements for licensure found in this section or the
goplication for licensure shdl be canceled.

2. If aperson appliesfor alimited licenseto work only inafunera establishment whichislicensed
only for cremation, including transportation of dead human bodies to and from the funera establishment,
he or she shdl make application, pay the current application and examination fee and successfully
complete the [written] Missouri law examination [pursuant to subsection 1 of this section; however, he
i]. He or sheshall be exempt from the[sx-monthinternship, sx-month] twelve-month apprenticeship
and the practica examination before the board. If @ person has alimited license issued pursuant to this
subsection, he or she may obtain a full funerd director's license if-he or she fulfills the [internship)]
gpprenticeship and [practical knowledge test requirements of subsection 1 of this section] successfully
completesthe funeral director practical examination.

3. If anindividud isaMissouri licensed embamer or has graduated from an indtitute of mortuary
science education accredited by the American Board of Funera Service Education or any successor
organization recognized by the United States Department of Education for Funeral Service Education, or
has successfully completed a course of study in funera directing offered by a college accredited by a
recognized nationd, regiond or state accrediting body.and approved by the state board of embalmersand
funerd directors, and desires to enter the profession of funerd directing in this state, the individud shal
comply with al the requirements for licensure as a funerd director pursuant to subsection 1 of section
333.041 and subsection 1 of this section; however, the individua is exempt from the twelve-month
gpprenticeship required by subsection 1 of this section.

333.061. 1. Nofunerd establishment shdl be operated in this state unless the owner or operator
thereof has alicenseissued by the board.

2. A licensefor the operation of afunerd establishment shall beissued by the board, if the board
finds

(1) Theat the establishment is under-the genera management and the supervison of aduly licensed
funera director;

(2) That dl embaming performed therein is performed by or under the direct supervison of aduly
licensed embamer;

(3 That any place in the funera establishment where embaming is conducted contains a
preparation room with a sanitary floor, walls and ceiling, and adequate sanitary drainage and disposa
fadlitiesincluding running water, and complies withthe sanitary standard prescribed by the department of
hedlth for the prevention of the spread of contagious, infectious or communicable diseases,

(4) Eachfunerd establishment shal have availablein the preparation or embaming room aregister
book or log whichshall beavailable at dl timesin full view for the board's ingpector and the name of each
body embamed, place, if other than at the establishment, the date and time that the embal ming took place,
the name and signature of the embamer and [his| the embalmer's license number shdl be noted in the
book; and

(5) Theestablishment complieswith al gpplicablestate, county or municipa zoning ordinancesand
regulations.



3. Theboard shdl grant or deny each gpplication for a license [under] pursuant to this section
within thirty days after it isfiled[, and no prosecution of any person who has filed an application for such
licensefor violation of thissection shdl be maintained unlessit isshown that his gpplication was duly denied
by the board and that he was duly notified thereof]. The applicant may request in writing up to two
thirty-day extensions of the application, provided therequest for an extension isreceived by the
board prior to the expiration of the thirty-day application or extension period.

4. Licenses shdl beissued [under] pursuant to this section upon application and the payment of
afunerd establishment fee and shdl be renewed a the end of the licensing period on the establishment's
renewal date.

5. Theboard may refuseto renew or may suspend or revoke any licenseissued [under] pur suant
to thissection if it finds, after hearing, that the funerd establishment does not meet any of the requirements
et forth in this section as conditions for the. issuance of alicense, or for.the violation by the owner of the
funerd establishment of ‘any of the provisions of section 333.121.. Nonew license shall be issued to the
owner of afunera establishment or to any corporation controlled by such owner for three years after the
revocation of the license of the owner or of a corporation controlled by the owner. Before any action is
taken [under] pursuant to this subsection the procedure for notice and hearing as prescribed by section
333.121 shdl be followed.

333.081. 1. Each license issued to a funera director or embalmer [under] pursuant to this
chapter shal expire unless renewed on or beforetherenewd date. The board may, however, providefor
the renewd of licenses held by individuas who are net actively engaged in practice and who are over
sixty-five years of age without fee. The board shal renew any such license upon due agpplication for
renewal and upon the payment of the renewal fee, except that no license shal expire during the period when
the holder thereof is actively engaged in the military service of the United States. Any licensee exempted
from the renewd of hisor her license because of military service shdl, before beginning practice in this
date after leaving military service, gpply for and pay the renewd fee for the current licensing period.

2. When renewing afunera director's or emba mer'slicense the licensee shal specify the address
of the funerd establishment a which he or she is practicing or proposes to practice and shal notify the
board of any termination of hisor her connection therewith. Thelicensee shdl notify the board of any new
employment or connection with a funera.establishment of a permanent nature. If the licensee is not
employed at or connected with afunera establishment he shal notify the board of his or her permanent
address.

3. [The board shdl not renew any license more than ninety days after the renewa date but shall
notify the licensee that his license has expired.] The holder of an expired license shdl be issued a new
license by the board within two years of the renewa date after he or she haspaid delinquent renewd fees.
Any license not renewed within two years shdl be void.

4. Falure of the licensee to receive the renewd notice shal not relieve the licensee of the duty to
pay the renewa fee and renew hisor her license.

334.040. 1. Except asprovided in section 334.260, dl personsdesiring to practice asphysicians
and surgeonsin this state shdl be examined asto their fithess to engage in such practice by the board. All
persons gpplying for examination shall file a completed gpplication with the board at least eighty days
before the date set for examination upon blanks furnished by the board.

2. The examination shal be sufficient to test the applicant's fitness to practice as a physician and
surgeon. The examination shall be conducted in such amanner as to conceal the identity of the applicant



until al examinations have been scored. In dl such examinations an average score of not less than
seventy-five percent is required to pass; provided, however, that the board may require applicantsto take
the Federation Licensing Examination, aso known as FLEX, or the United States Medica Licensng
Examination (USMLE). If the FLEX examination is required, a weighted average score of no less than
seventy-five percent is required to pass. The passng score of the United States Medica Licensing
Examination shdl be determined by the board through rule and regulation. The board shdl not issue a
permanent license as a physician and surgeon or dlow the Missouri state board examination to be
adminigtered to any gpplicant who hasfailed to achieve a passing score within three attempts on licensing
examinations administered in one or more states or territories of the United States, the Didtrict of Columbia
or Canada. The steps one, two and three of the United States Medical Licensng Examination shal be
taken within a seven-year period with no more.than. three attempts on any step of the examination;
however, theboard may grant an.extension.of the seven-year period if theapplicant hasobtained
a MD/PhD degree in a program accredited by the liaison committee on medical education
(LCME) and a regional university accrediting body. The board may waive the provisions of this
section if the applicant is licensed to practice as a physician and surgeon in another state of the United
States, the Digtrict of Columbia or Canada and the gpplicant has achieved a passing score on alicenang
examinaion administered in a date or territory of the United States or the Digtrict of Columbia and no
license issued to the gpplicant has been disciplined in any dtate or territory of the United States or the
Didtrict of Columbia. Prior to waiving the provisons of this section, the board may require the applicant
to achieve a passing score on one of the fallowing:

(1) TheAmerican Specidty Board's cartifying examination in the physician'sfield of specidization;

(2) Part Il of the FLEX; or

(3) The Federation portion of the State Medica Board's Specia Purpose Examination (SPEX).

3. If the board waives the provisions of this section, then the license issued to the gpplicant may
be limited or restricted to the gpplicant's board specidty. Scoresfrom onetest administration shal not be
combined or averaged with scores from other test administrations to achieve apassing score. The board
shdl not be permitted to favor any particular school or system of hedling.

334.047. 1. On the licenses issued by the board, the board shall enter after the name of the
licensee the degree to which the licensee:is entitled by reason of his diploma of graduation from a
professiona school approved and accredited as reputable by the American Medica Association or the
Liaison Committee on Medical Education-or approved and accredited as reputable by the American
Osteopathic Association.

2. A licensee under this chapter shall, in any letter, business card, advertisement, prescription
blank[,] or sgn, [or public ligting or display of any nature whatsoever,] designate the degree to which he
is entitled by reason of his diplomaof graduation from a professona school approved and accredited as
reputable by the American Medica Associaion or the Liaison Committee on Medical Education or
approved and accredited as reputable by the American Osteopathic Association.

3. Onlicensesissued by the board to foreign trained licensees, the board may enter the degreeto
whichthelicenseeis entitled based upon the nature of the licensee's education and training and the licensee
shdl, in any writing or display, o designate this degree.

334.120. 1. Thereishereby created and established a board to be known as "The State Board
of Regigration for the Heding Arts' for the purpose of registering, licensing and supervising dl physicians
and surgeons, and midwivesin thisstate. The board shall consist of nine members, induding one voting



public member, to be appointed by the governor by and with the advice and consent of the senate, at | east
five of whom shall be graduates of professona schools approved and accredited as reputable by the
AmericanMedica Association or the Liaison Committee on Medica Education andat | east two of whom
shdl be graduates of professona schools approved and accredited as reputable by the American
Osteopathic Association, and al of whom, except the public member, shall be duly licensed and registered
as physicians and surgeons pursuant to the laws of thisstate. Each member must be acitizen of the United
States and must have been aresident of this state for aperiod of at least one year next preceding hisor her
gopointment and shdl have been actively engaged in the lawful and ethicd practice of the professon of
physician and surgeon for at least five years next preceding his or her appointment. Not more than four
members shd| be affiliated with the same palitica party. All membersshdl be gppointed for aterm of four
years. Each member of the board shdl receive as compensation an.amount set by the board not to exceed
fifty dollars for each day devoted to.the affairs.of the board, and shall be entitled to reimbursement of his
or her expenses necessarily incurred in'the discharge of his or her officid duties. The president of the
Missouri State Medica Association, for dl medica physician gppointments, or the president of the Missouri
Asociation of Osteopathic Physicians and Surgeons, for al osteopathic physician gppointments, in office
at thetime shdl, at least ninety days prior to the expiration of the term of the respective board member,
other thanthe public member, or as soon asfeasible after the appropriate vacancy on the board otherwise
occurs, submit to thedirector of thedivison of professond regidration alist of five physciansand surgeons
qudified and willing to fill the vacancy in question, with the request and recommendeation that the governor
gppoint one of the five persons so listed, and with the list so submitted, the president of the Missouri State
Medica Association or the Missouri Association of Osteopathic Physi cians and Surgeons, as gppropriate,
shdl indudein hisor her |etter of transmitta a description of the method by which the names were chosen
by that association.

2. The public member shall be at the time of hisor her appointment acitizen of the United States,
aresdent of this sate for aperiod of one year and aregistered voter; a person who is not and never was
amember of any professon licensed or regulated pursuant to this chapter or the spouse of such person;
and a person who does not have and never has had a materid, financid interest in ether the providing of
the professona services regulated by this chapter, or an activity or organization directly related to any
profession licensed or regulated pursuanttothis chapter. All members, including public members, shdl be
chosen from lists submitted by the director of the divison of professond regidration. The duties of the
public member shdl not include the determination of the technica requirements to be met for licensure or
whether any person meetssuch technical requirementsor of thetechnical competenceor technical judgment
of alicensee or acandidate for licensure.

334.128. Any personwho reportsor providesinformationto theboard, or any person who assists
the board, including, but not limited to, physicians health programsoperated in this state approved
by theboard for impaired physicians, and individualsworking or consulting with, or staffing such
physicians health programs, or agpplicants or licensees who are the subject of an investigation,
physcians serving on competency panels, medica record custodians, consultants, attorneys, board
members, agents, employees or expert witnesses, in the course of any investigation, hearing or other
proceeding conducted by or before the board pursuant to the provisions of this chapter and who does so
in good fath and without mdice shal not be subject to an action for civil damages as aresult thereof, and
no cause of action [of any nature] shall arise against him or her as a result of his or her conduct
pursuant to this section. The atorney generd shdl defend such persons in any such action or



proceeding.

334.655. 1. A candidatefor licensureto practice asaphysica therapist assstant shdl be at least
nineteenyears of age. A candidate shdl furnish evidence of the person's good mora character and of the
person's educationa quaifications. The educationa requirements for licensure as a physica thergpist
assdant are;

(1) A cetificate of graduation from an accredited high schoal or its equivaent; and

(2) Sdtisfactory evidence of completion of an associate degree program of physica therapy
education accredited by the commission on accreditation of physica therapy education.

2. Personsdesiring to practice asaphysicd thergpist assstant in this state shal gppear before the
board at such time and place asthe board may direct and be examined asto the person's fithessto engage
insuch practice. Applicationsfor examination shdl.beinwriting, onaform furnished by the board and shal
indude evidence satisfactory to_the board.that the applicant. possesses the qudlifications provided in
subsection 1 of this section. Each application shal contain a statement that the statement is made under
oath of affirmation and that its representations are true and correct to the best knowledge and belief of the
person signing the statement, subject to the pendties of making afdse affidavit or declaration.

3. The examination of quaified candidatesfor licensureto practice as physical therapist assistants
shdl embrace a written examination and which shal cover the curriculum taught in accredited associate
degree programs of physicd thergpy assistant education. Such examination shall be sufficient to test the
qudification of the candidates as practitioners. The examination shdl be given by the board at least once
each year. The board shdl not issue a license to practice as a physica therapist assstant or dlow any
personto St for the Missouri state board examination for physical therapist ass stantswho hasfailed three
or moretimesafter August 28, 2000, any physica therapist assistant licensing examination administered
in one or more saes or territories of the United States or the Didrict of Columbia. The examination given
a any particular time shdl bethe samefor dl candidates and the same curriculum shal beincluded and the
same questions shal be asked.

4. The examindion shdl include, as related to the human body, the subjects of anatomy,
kinesology, pathology, physiology, psychology, physica therapy theory and procedures as related to
medicine and such other subjects, including medica ethics, asthe board deems useful to test the fithess of
the candidate to practice as a physical thergpist assistant.

5. Examination grades or scores shdl be preserved by the board subject to public inspection.
Examination papers retained by the board shal be subject to public inspection for aperiod of three years
and thereafter may be destroyed.

6. [The board shdl license without examination any legdly qudified person who is aresident of
this state and who was actively engaged in practice as aphysica thergpist assstant on August 28, 1993.
The board may license such person pursuant to this subsection until ninety days after the effective date of
this section.

7.] A candidate to practice as a physica therapist assistant who does not meet the educationa
qudifications may submit to the board an gpplication for examination if such person can furnish written
evidence to the board that the person has been employed in thisstate for at least three of thelast five years
under the supervision of alicensed physical therapist and such person possessesthe knowledgeand training
equivaent to that obtained in an accredited school. The board may license such persons pursuant to this
subsection until ninety days after rules developed by the state board of hedling arts regarding physica
therapist assgtant licensing become effective.



334.735. 1. Asused in sections 334.735 to 334.749, the following terms mean:

(1) "Applicant”, any individua who seeks to become licensed as a physician assstant;

(2) "Cetification" or "regidration”, a process by a certifying entity that grants recognition to
gpplicants meeting predetermined qudifications specified by such certifying entity;

(3) "Certifying entity", the nongovernmental agency or association which certifies or registers
individuas who have completed academic and training requirements;

(4) "Department”, the department of economic development or a designated agency thereof;

(5) "Licensg", a document issued to an applicant by the department acknowledging that the
goplicant is entitled to practice as a physician assstant;

(6) "Physdcian assgant”, a person who has graduated from a physcian assstant program
accredited by the American Medicd Association's. Committee on Allied Hedth Education and
Accreditation or by its successor agency, who.has passed the certifying examination administered by the
Nationd Commisson on Certification of Physician Assgtants and has active certification by the Nationa
Commission on Certification of Physcian Assstants who provides hedth care services delegated by a
licensed physician. A person who has been employed as a physician assistant for three years prior to
August 28, 1989, who has passed the Nationa Commission on Certification of Physcian Assgtants
examinaion, and has active cetification of the Nationd Commisson on Certification of Physcian
Assgants,

(7) "Recognition”, theforma process of becoming a certifying entity asrequired by the provisons
of sections 334.735 to 334.749;

(8) "Supervison", [control exercised over-a phygcian assstant working within the same office
facility of the supervisng physician except a physcian assstant may make follow-up patient examinations
inhospita's, nursng homesand correctiond facilities, each such examination being reviewed, gpproved and
sgned by the supervising physician.] over seeing the activities of, and accepting responsibility for,
the medical services rendered by a physician assstant. The supervising physician shall at all
times be immediately available to the physician assstant for consultation, assistance or
intervention either personally or via telecommunications. A supervising physician shall be
personally present for practice supervison and collaboration a minimum of twenty percent of
clinichoursin any cliniclocation utilizing physiciansassistants. The physician assistant shall be
limited to practice at locations wher e the supervising physicianisno further than thirty milesby
road using the most direct route available, or in any other fashion so distanced as to create an
impediment to effective intervention and supervision.of patient care or adequate review of
services; except that, physician assistantspracticing in federally designated health professional
shortage areas(HPSA's) shall belimited to practiceat locationswher ethe supervising physician
is no further than fifty miles by road, using the most direct route available. The board shdll
promulgate rules pursuant to chapter 536, RSMo, for the [proximity of practice between the physician
assgtant and the supervising physician and] documentation of joint review of the physcian assgtant activity
by the supervising physician and the physician assgant.

2. The scope of practice of a physician assstant shal consst only of the following services and
procedures:

(1) Taking pdtient higtories,

(2) Performing physica examinaions of a patient;

(3) Peforming or assgting in the performance of routine office laboratory and patient screening



procedures,

(4) Performing routine thergpeutic procedures,

(5) Recording diagnogtic impressions and evduating Stuations caling for attention of aphysician
to indtitute trestment procedures,

(6) Ingtructing and counseling patients regarding mental and physicd hedth using procedures
reviewed and gpproved by alicensed physician;

(7) Assging the supervisng physican in ingditutional settings, including reviewing of trestment
plans, ordering of testsand diagnodtic laboratory and radiol ogical services, and ordering of thergpies, using
procedures reviewed and gpproved by alicensed physician;

(8) Assding in surgery;

(9) Performing such other tasksnot prohibited by law under the supervison of alicensed physician
asthe [physcian's] physician assistant has been trained and.is proficient to perform;

(10) Physcian assistants shal not perform abortions.

3. Physician assstants shall not prescribe nor dispense any drug, medicine, device or therapy
independent of consultation with the supervising physician, nor prescribe lenses, prisms or contact lenses
for the ad, relief or correction of vison or the measurement of visua power or visud efficiency of the
humaneye, nor administer or monitor generd or regiond block anesthesia during diagnostic tests, surgery
or obstetric procedures. Prescribing and dispensing of drugs, medications, devices or therapies by a
physcianassstant shdl be pursuant to a physcian assstant supervison agreement which is specific to the
clinical conditions treated by the supervising. physician and the physician assstant shall be subject to the
following:

(1) A physician assistant shdl not prescribe controlled substances,

(2) Thetypesof drugs, medications, devices or therapies prescribed or dispensed by aphysician
assigant shal be consstent with the scopes of practice of the physician assstant and the supervising
physdan;

(3) All prescriptions shdl conform with state and federd laws and regulations and shdl includethe
name, address and telephone number of the physcian assstant and the supervisng physician;

(4) A physician assstant or advanced practice nurse as defined in section 335.016, RSMo, may
request, receive and sgn for noncontrolled professona samples and may distribute professona samples
to patients;

(5) A physcian assstant shdl not prescribe any drugs, medicines, devices or therapies the
supervisng physician is not qudified or authorized to prescribe; and

(6) A physician assstant may only dispense Sarter doses of medication to cover aperiod of time
for seventy-two hours or less.

4. A physcian assgtant shdl dearly identify himsdf or hersdf asaphyscian assstant and shdl not
use or permit to be used in the physician assstant's behdf the terms "doctor”, "Dr." or "doc" nor hold
himsdf or hersdf out in any way to be a physician or surgeon. No physcian assstant shdl practice or
attempt to practice without physcian supervision or in any location where the supervising physcian is not
immediatdy available for consultation, assstance and intervention, except in an emergency Stuation, nor
shdl any physician assstant bill a patient independently or directly for any services or procedure by the
phydcian assigtant.

5. The physician assgant shdl be a person who is a graduate of a physcian assstant program
accredited by the American Medicd Association's Committee on Allied Hedth Education and



Accreditationor its successor or is certified by anationd nongovernmental agency or association, who has
passed the Nationd Commisson on Certification of Physician Assgants examination and has active
certificationby the Nationd Commission on Certification of Physician Assstantsor itssuccessor. A person
who has been employed as aphysician assstant for three years prior to August 28, 1989, and has passed
the Nationad Commission on Certification of Physician Assgtants examination shdl be deemed to have met
the academic requirements necessary for licenang.

6. For purposes of this section, the licensng of physician assstants shal take place within
processes established by the state board of registration for the hedling artsthrough rule and reguletion. The
board of heding artsis authorized to establish rules pursuant to chapter 536, RSMo, establishing licensing
and renewa procedures, supervision, supervisionagreements, fees, and addressing such other matters as
are necessary to protect the public and discipline.the professon... An agpplication for licensng may be
denied or the license of a physician.assistant may.be suspended.or revoked by the board in the same
manner and for violation of the standards as set forth by section 334.100, or such other standards of
conduct set by theboard by rule or regulation. Personslicensed pursuant to the provisionsof chapter 335,
RSMo, shdl not be required to be licensed as physician assstants.

7. "Phydcian assgtant supervison agreement” means a written agreement, jointly agreed upon
protocols or standing order between a supervising physician and a physician assstant, which providesfor
the delegation of hedlth care services from a supervising physician to a physician assstant and the review
of such services.

8. When aphysician assstant supervision agreement is utilized to provide hedlth care servicesfor
conditions other than acute sef-limited or well-defined problems, the supervising physician or other
physician designated in the supervision agreement, shall see the patient for evauation and approve or
formulate the plan of treatment for new or sgnificantly changed conditions as soon as practicd, but in no
case more than two weeks after the patient has been seen by the physician assstant.

9. At dl times the physician is responsible for the oversight of the activities of, and accepts
responsibility for, hedth care services rendered by the physician assgarnt.

10. Nophysician may bedesignated to serveassupervising physician for morethan three
full time equivalent licensed physician assistants. This information shall not apply to physician
assistant agreements of hospital employees providing in-patient care services in hospitals as
defined in chapter 197, RSMo.

11. It istheresponsbility of the supervisng physician to determine and document the
completion of at least a one month period of time during which the licensed physician assistant
shall practice with a supervising physician continuously present before practicing in a setting
wher e a supervising physician is not continuously present.

339.150. 1. No red edtate broker shdl knowingly employ or engage any person to perform any
service to the broker for which licensure as areal estate broker or ared edtate sales person is required
pursuant to sections 339.010 to 339.180, unless such aperson is alicensed red estate sdesperson or a
licensed redl estate broker asrequired by section 339.020[, or aperson regularly engaged inthered etate
brokerage business outsde of the state of Missouri. Any such action shdl be unlawful as provided by
section 339.100 and shal be groundsfor investigation, complaint, proceedings and discipline as provided
by section 339.100.

2. Nored edtatelicensee shdl pay any part of afee, commission or other compensation received
by the licensee to any person for any service rendered by such person to the licensee in buying, sdlling,



exchanging, leasing, renting or negatiating a loan upon any red estate, unless such a person is a licensed
real estate sal esperson regularly associated with such abroker, or alicensed real estate broker, or aperson
regularly engaged in the red estate brokerage business outside of the state of Missouri].

[3.] 2. Noreal estate broker shall pay acommission or any other valuable consideration
for thereferral of a potential buyer, seller, lessor or lessee of real estate unlesstherecipient of
thereferral feeisalicensed broker or salesper son asrequired by sections 339.018 to 339.180,
or islicensed asa real estate broker or sales person in another state or foreign country, or is
regularly engaged in the real estate businessin another state or foreign country wherealicense
isnot required. Noreal estatebroker shall pay acommission or any other valuableconsideration
toaperson or party whoisnot licensed or otherwiseregularly engaged in thereal estatebusiness
in another state or foreign country wherea licenseisnot required. Nothing in this section shall
be construed to limit the ability.of a licensee to. make adjustmentsto hisor her commission with
a party to the transaction.

3. No licensee shall pay a commission or any other valuable consideration unless
reasonable cause for payment exists or a contractual relationship exists with the licensee.
Reasonable cause does not exist unless the party seeking the compensation or other valuable
compensation actually introduces the businessto thereal estate licensee before a relationship
is established between the licensee and a principal to the transaction, including:

(1) A subagency reationship;

(2) A transaction brokerage relationship;.or

(3) A cooperative brokerage reationship.

4. It shall beaviolation of thissection to:

(1) Solicit or request compensation or other valuable consderation from areal estate
licensee without reasonable cause;

(2) Interferewith awritten representation relationship of another licensee or attempt to
induce a customer or client to break a written representation agreement with another licensee
for the purpose of replacing such agreement with a new representation agreement in order to
obtain acommission or other valuableconsideration. Interferingwith thewritten representation
agreement of another licensee includes; but isnot limited to:

(a) Threateningtoreduceor withholdemployeer elocation benefitsor totakeother action
adverseto theinterestsof a customer or client of areal estate licensee because of an existing
representation agreement in order to obtain compensation or other valuable consideration; or

(b) Counseling a customer or client of another real estate licensee on how to terminate
or amend an existing relationship agreement in order to obtain a commission or other valuable
consider ation. Communicating cor por ater elocation policy or benefitstoatransferringemployee
shall not be considered interference as long as the communication does not involve advice or
encour agement on how to terminate or amend an existing relationship agreement.

The fact that reasonable causeto solicit or request acommission or other valuableconsider ation
exists does not necessarily mean that a legal right to the commission or other valuable
consideration exists.

5. Any violation of thissection shall begroundsfor investigation, complaint, proceedings
and discipline pursuant to section 339.100.



6. Notwithstanding the provisons of subsections 1 [and 2] to 5 of this section, any red edtate
broker who shal refuse to pay any person for services rendered by such person to the broker, with the
consent, knowledge and acquiescence of the broker that such person was not licensed as required by
section 339.020, in buying, sdlling, exchanging, leasing, renting or negatiating aloan upon any red edtate
for which services alicenseisrequired, and who is employed or engaged by such broker to perform such
sarvices, shdl beliableto such person for the reasonable va ue of the same or smilar services rendered to
the broker, regardless of whether or not the person possesses or holds any particular license, permit or
certification at the time the service was performed. Any such person may bring a civil action for the
reasonable vaue of his or her services rendered to a broker notwithstanding the provisons of section
339.160.

7. Nothing in this chapter shall prevent any.consumer from joining any organization in
which one of the benefits of member ship may.be that such organization can negotiate areduced
rateor pricefor real estate costsfor itsmembersnor shall it prohibit an inducement tothe buyer
paid and supplied by theowner of the property directly toabuyer or lessee of the property. Any
rebate from a commisson must be paid directly from the Missouri licensee to the party to the
transaction and must be paid at closing.

621.046. 1. Prior toany initial oral interviewing or questioning of any per son licensed or
registered by the division of professional registration accused of any infraction of or violation of
any licensing law, the licensee or registrant must receive notice as follows:

"The State of Missouri will be represented by an attorney. Any statement you
provide may be used against you and could.cause your license or registration to be
disciplined. You havetheright toberepresented by an attorney paid for at your expense
and to have your attorney present during such interview or questioning.”

2. Noinformation gathered fromalicenseeor registrant without notification asrequired
in subsection 1 of this section shall be used as evidencein any proceeding against that licensee
or registrant. Notwithstanding thefor egoing, investigator sor inspector sshall not berequired to
provide any additional noticewhen theinvestigation involvesin part or entirely any licenseethat
is already under board discipline, investigation of licensees suspected of prescription drug
diversion, ingpections and audits.

3. Thissection shall only apply to.investigations initiated after January 1, 2001.

Section 1. Any ingpection for evidenceof wood destroying insectsat therequest of areal
estate broker, as defined in section 339.010, RSMo, buyer, sdller or lending institution shall be
repor tedon awood destroying insect inspection form approved by the United States Depar tment
of Housing and Urban Development, and such inspections shall only be performed by a person
certified pursuant to chapter 281, RSMo.

Section 2. No person shall tattoo, brand or perform body piercing on the genitals or
female breast of another person if the other person isunder theage of eighteen, with or without
the prior written informed consent of the minor’s parent or legal guardian. Violation of this
section isa class A misdemeanor .

Section 3. 1. A person commitsthe crime of genital mutilation if such person:

(1) Excisesor infibulates, in whole or in part, the labia majora, labia minora, vulva or
clitoris of afemale child less than seventeen years of age; or

(2) Isaparent, guardian or other personlegally responsiblefor afemale child lessthan



seventeen year s of age and permitsthe excison or infibulation, in whole or in part, of the labia
majora, labia minora, vulva or clitorisof such female child.

2. Genital mutilation isa class B felony.

3. Belief that the conduct described in subsection 1 of thissection isrequired asa matter
of custom, ritual or standard practice, or consent to the conduct by the child on whom it is
performed or by the child's parent or legal guardian, shall not be an affirmative defense to a
char ge pursuant to this section.

4. It is an affirmative defense that the defendant engaged in the conduct charged which
constitutes genital mutilation if the conduct was:

(1) Necessary to preserve the health of the child on whom it is performed and is
performed by a person licensed to practice medicinein this state; or

(2) Performed on a child who isin labor or who hasjust given birth and is performed for
medical pur poses connected with such labor or birth by a personficensed to practicemedicinein
this state pursuant to the provisions of chapter 324, RSMo.

[337.029. 1. A psychologigt licensad in another jurisdiction who has had no violaions and no
suspensions and no revocation of alicenseto practice psychology in any jurisdiction may receive alicense
in Missouri, provided the psychologist passes a written examination on Missouri laws and regulations
governing the practice of psychology and meets one of the following criteria:

(1) Isadiplomate of the American Board of Professona Psychology;

(2) Isamember of the Nationa Regigter of Health Service Providersin Psychology;

(3) Iscurrently licensed or certified asapsychologist in another jurisdiction who isthen asignatory
to the Association of State and Provincid Psychology Board's reciprocity agreement;

(4) Iscurrently licensed or certified asapsychologistin another sate, territory of the United States,
or the Digtrict of Columbiawhose requirements for licensure at the time the applicant was licensed were
subgtantidly equd to or greater than this state's requirements were for licensure at such time; or

(5) Iscurrently licensed or certified as a psychologist in adtate, territory of the United States, or
the Didtrict of Columbia that extends like privileges for reciprocd licensing or certification to persons
licensed by this state with smilar qudifications.

2. Notwithstanding the provisiens.of subsection 1 of this section, gpplicants may be required to
pass an ora examination as adopted by the committee:

3. A psychologist who receives alicense for the practice of psychology in the state of Missouri on
the basis of reciprocity as listed in subsection 1 of this section or by endorsement of the score from the
examination of professond practice in psychology score will dso be digible for and shdl receive
certification from the committee as a health service provider if the psychologist meets one or more of the
following criteria

(1) Isadiplomate of the American Board of Professona Psychology in one or more of the
Specidties recognized by the American Board of Professona Psychology as pertaining to hedlth service
ddivery;

(2) Isamember of the Nationd Register of Hedth Service Providersin Psychology; or

(3) Hascompleted or obtained through education, training, or experience the requisite knowledge
comparable to that which is required pursuant to section 337.033]



